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October 29, 1986 

Mr . Robert L. Fletcher, Jr. 
TZlX collector Attorney 
Room 107 City Xall 
San Frtincisco, CA 94102 

. 

Dear E.ir. Fletcher: 

This is in response tc your ‘3ctober 14, 1986, letter to IX. 
Richard II. OcAsner kkercin you irlquired conczrrilng the 
avhilabili ty or ttie coilcye ez-:erqriGn and welfare excnption 
fron property Gxation uncier the following cir cum tances : 

The decetient died in i,lontere:/ County or: July 8, 1981, 
leavirlg a will Gtni: en estate that inclutieti a parcel of 
inproved rml estate in Sen Tc??ZZilCisCU Cocnty. 
Unfcr tl.!iIa tely , her executor rsiiud to ncticy the San 
Francisco County Assessor or- &e chancre iii 0:mersilip 
thereof because of her ciz-5th. Tiic terria of the vii11 mace 
specific bequests of r.;c;ney to nmcti indivicuals anti gave 
the resicue of the estate to Zilis College in Alar?ecia 
County and to the ?cnterey County Society for t!le 
Prevention of Crucl’ty to AniiXi3.s in equal 50 percent 
shares. The executor contucteti a public sale acci sold the 
San Francisco real estritc in August of 1983, ai’ld the 

purchc?ser recorc’cti his Cocci’ in Sentencer of 1983. ‘;-‘l?,e 
recorkation of that cecd !das tiie first notice to the San 
Franciscc County Ascessor that tile grcperty hsc; changed 
ownersilip. 



interest in the property devolved to them, tax-exempt entities, 
subject only to temporary po ssession by the executor for 
purposes of administration. Therefore, no tax is due by vir.tue 
of the aforemntioned exemption statutes. 

tJe agree that upon the decedent’s death in 19S1, her interest 
iI1 the property passed to Plills College and to Monterey County 
SPCA at that tina for change in ownership purposes. See! 
Property Tax Rule No. 462(n)(3), ccpy enclosed. Fle do not 
agree that the taxes billed to tiills College anti to Monterey 
County SPCA are not owir,g mereiy because of Section 2?3 and 
Section 214, however. 

Article XIII, Section 3(e) of the California Constitution, the 
‘college exemption,” provides that property used exclusively 
for educational purposes by a nonprofit inst=ion of higher 
education is exeqt from property tz5r.a tion. Set tion 203 
provides that the colicae exemption is as specified in Article 
XIII, Section 3(e) ant Zefines “educational institution of 
collegiate grade.* 4 

- Article XIII, Section 4(b) thereof, the mwelfare exeE;ption,’ 
provides that the Lec;islaturc m-i:/ e:;cm_ut fron property taxation 
property useil exclusively for religious,-‘hospital, or 
chari table purposes; and owed ‘or held in trust by corporations 
or other entities thxare organizeci anti operated for those 
purposes, etc. This the Legislature has done by enactir.g 
Revenue anr! Taxation Code sections 214 ano follo:iing, which 
sections exempt only property used exclusively for religious, 
hospital, scientific or charitable purposes. 

e$ 
As can be seen, both the college exemption (totally) anti the 
welfare exerqtion (in part) are use exersptioris; that is, for 
property to be eligible for the college exen_uticn it must be 
used exclusively for educational purpor;cs by a nonprofit 
instituticn of higher eoucati’on, anu for property to be 
eligible for the welfere exel:\Ftion it nust be used exclusively 
for religious, hospital, :5cieil tific or charitable purposes. 
Thus, property merely wmttd by i-i ccllc~g~, by’a charitable 
corporation, or .5y a college arlci a charitable corporation is 
not exempt from property taxation. 

Acco;dinsly, unle-cs the property was actually used by Hills 
College gnr_i/or another c*oiiege exclusively for educational 
purposes ot collegiate gratie for the yz-ars 1982 and/or 1383, 
the property was r.ot cligiblf? for the college cxczption. If 
the property 7rere actually used by Eills Collr;tcje anti/or another 
co1 ltsge e::clusivc:iy for ecucational purposes of coilegiate 
grad, that portic;r, of ti?c Froperty so used or the entire 
prczT-zrt;/, if so used, coulti be cliqible for tkle college 
excr:lption for the corresponcing year or years since only 
e::clusivc use, not such use and omerstiip oi property, is 
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required for that exemption. Of cour5e, a claim or claim for 
the college exemption r;tould have to be fileci in San Francisco 
County, and all the requirements for exemption would have to be 
met for ,the exemption to be granted to the property. 

If the property were used by both Mills. College and/or another 
college anti by Wnterey county SPCA jointly for the years 1982 
and/or 1963, the property was not eligible for the college 
exemption or for the welfare exemption. This is because use of 
the proper t y by Non tercy County SPCA would preclude exclusive 
use of the property for educational purposes of colleiiate 
grade, as Section 203 requires, and be&use use of the property 
by Ilills College and/or another college would preclude 
exclusive use of the property for religious, hospital, 
scientific or charitable purposes, as Section 214 requires. 

Q 

If the property were used only by Monterey County SPCA for the 
years 1982 and/or 1983, the property was still not eligible for 
the welfare exemption. This is because + the welfare exemption 
is both an ownership and a ‘use exemption; that is, in addition 
to requiring that property be used exclusively for religious, 
hospital, scientific or charitable purposes, Article XIII, 
Section 4(b) and Section 214, require that property be owned 
and operated by organizations 
religious, hospital, 

organized and operated for 
scientific or charitable purposes. A 

college is typically organized and operated for educational 
purposes of collegiate grade, not for religious, hospital, 
scientific or charitable purposes. Additionally, Section 214 
specifically states that the section shall not be construed to 
enlarge the college exemption. Such would be the result, 
however, were a nonprofit institution of higher education, 
allowing other organizations idhich were not colleges to use its 
property such that its property w&s not eligible for the 
college exemption, to have its property consitiored eligible fcr 
the welfare exemption. Thus, for this reason also, when owned 
by Hills College and by t!ontcrey County SPCA, the property was 
not eligible for the welfare exeI!l~JtiO~l. 

Very truly yours, 

James K. Mcttlanigal, Jr. 
Tax Counsel 
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M r . Richard 11. Ochsner 
M r . Gordon P. Adelrnan 
Mr. Robert Gus taf son 
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